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Conclusions of Law 

We find the Administrative Law Judge's application of the law to the facts to result 
in a correct disposition of the matter. 

We note that the Administrative Law Judge concluded that Petitioner failed to 
establish a prima facie case of age discrimination, in part, because "Petitioner failed to 
present any evidence that Respondent filled the position with a substantially younger 
person ... " Recommended Order,~ 39. 

While we agree that such a showing could be an element of a prima facie case, we 
note that Commission panels have long concluded that the Florida Civil Rights Act of 
1992 and its predecessor law, the Human Rights Act of 1977, as amended, prohibited age 
discrimination in employment on the basis of any age "birth to death." See Green v. 
ATCN ANCOM Management. Inc., 20 F.A.L.R. 314 (1997), and Simms v. Niagara 
Lockport Industries, Inc., 8 F.A.L.R. 3588 (FCHR 1986). A Commission panel has 
indicated that one of the elements in determining a prima facie case of age discrimination 
is that Petitioner is treated differently than similarly situated individuals of a "different" 
age, as opposed to a "younger" age. See Musgrove v. Gator Human Services, c/o Tiger 
Success Center. et al., 22 F.A.L.R. 355, at 356 (FCHR 1999); accord Mahan v. UF IFAS 
Extension Program, FCHR Order No. 16-020 (April 7, 2016), Ellis v. American 
Aluminum, FCHR Order No. 15-059 (September 17, 2015), Qualander v. Avante at Mt. 
Dora, FCHR Order No. 13-016 (February 26, 2013), Collins v. Volusia County Schools, 
FCHR Order No. 12-029 (June 27, 2012), Lombardi v. Dade County Circuit Court, 
FCHR Order No. 10-013 (February 16, 2010), Deschambault v. Town of Eatonville, 
FCHR Order No. 09-039 (May 12, 2009), and Boles v. Santa Rosa County Sheriffs 
Office, FCHR Order No. 08-013 (February 8, 2008). But, cf., City of Hollywood, Florida 
v. Hogan. et al., 986 So. 2d 634 (4th DCA 2008). 

With these comments, we adopt the Administrative Law Judge's conclusions of 
law. 

Exceptions 

Neither of the parties filed exceptions to the Administrative Law Judge's 
Recommended Order. 

Dismissal 

The Petition for Relief and Complaint of Discrimination are DISMISSED with 
prejudice. 

The parties have the right to seek judicial review of this Order. The Commission 
and the appropriate District Court of Appeal must receive notice of appeal within 30 days 
of the date this Order is filed with the Clerk of the Commission. Explanation of the right 
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to appeal is found in Section 120.68, Florida Statutes, and in the Florida Rules of 
Appellate Procedure 9.110. 

DONEANDORDEREDthis_2_dayof~ ,2018. 
FOR THE FLORIDA COMMISSION ON HUMAN ELATIONS: 

Commissioner Rebecca Steele, Panel Chairperson; 
Commissioner Derick Daniel; and 
Commissioner Jay Pichard 

Filedthis~dayof ..1~,2018, 
in Tallahassee, Florida. 

Copies furnished to: 

Dwayne E. Clark, Sr. 
11334 Bridges Road 
Jacksonville, FL 32218 

University of Florida 
Jacksonville Physicians, Inc. 
c/o Jesse. D. Bannon, Esq. 
c/o Margaret P. Zabijaka, Esq. 
Constangy, Brooks, Smith & Prophete, LLP 
200 West Forsyth Street, Ste. 1700 
Jacksonville, FL 32202 

Commission on Human Relations 
4075 Esplanade Way, Room 110 
Tallahassee, FL 32399 
(850) 488-7082 

W. David Watkins, Administrative Law Judge, DOAH 

James Mallue, Legal Advisor for Commission Panel 
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I HEREBY CER T~Y that a copy ~e foregoing has been mailed to the above 
listed addressees this day of l.!:f~, 2018. 

By. \,in~~ 
Clerk of the Co isswn 
Florida Commission on Human Relations 




